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March 11, 2008

The Honorable Ted Strickland

Governor, State of Ohio

Vern Riffe Center, 30th Floor

77 South High Street

Columbus, OH  43215

Dear Governor Strickland,

The Organic Trade Association (OTA) is strongly opposed to your imposition of Executive Order 2008-03S by the Ohio Department of Agriculture (ODA) regarding the labeling of dairy products, and strongly questions the “emergency” nature of its implementation.

OTA represents over 1600 members in North America who are engaged in the fastest growing segment of agriculture – organic agricultural production of food, feed, textiles and personal care products.  We represent many if not all of the dairies that are producing and marketing organic dairy products in the United States.  Many of these products are being marketed in Ohio as nationally labeled products and privately labeled products.  Our members include Horizon/White Wave, Stonyfield Farms, Aurora Organic Dairy, Organic Valley/CROPP and several other companies.  Consumers in your state, like consumers across the United States, are increasingly demanding and purchasing these products.

Organic agriculture is regulated on a national basis under the Organic Foods Production Act of 1990 (OFPA.)  The National Organic Program (NOP) within the Agriculture Marketing Service (AMS) at the U.S. Department of Agriculture (USDA) has oversight over the certifiers of organic, and the labeling claims made under OFPA.  

A short definition of organic production practices would tell you that:  organic farmers build soil quality and must perform within the organic standards for three years before their land can be certified as producing certified organic products.  During that three years and forever thereafter organic farmers do not use toxic and persistent pesticides/herbicides or petroleum based fertilizers, and do not use sewage sludge on the land.  They learn to rotate crops to build the soils back to health.  When raising animals organic farmers provide organic pasture and other organic feed for the animals, and they are not permitted to use growth hormones nor are they permitted to use antibiotics.  (Should an animal become so sick that it must be given antibiotics for humane reasons, that animal will be treated, but is removed from the organic herd forever.)  

Thus please note that organic farmers never have used Posilac or rBST (recombinant Bovine Somatotropin.)  The claim that organic farmers and their dairies make on their labels is not an idle or uncertified claim but rather is an organic process claim authorized under the Organic Foods Production 
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Act of 1990.  In fact according to regulations no state can alter the labeling claims regarding organic products except with the express permission of the U.S. Secretary of Agriculture.  

The new regulation promulgated and already being selectively enforced, denies consumers their right to receive, and dairy processor’s right to provide, information about the use or non-use of synthetic growth hormones.  This rule also interferes with interstate commerce by creating new labeling requirements that are more stringent than the 1994 Food and Drug Administration (FDA) guidance, guidance that was reinforced in 2007 when proponents of this labeling scheme approached FDA and the FTC.  Requiring companies to comply on a state by state basis could contribute to a diminution of choice in Ohio, and to consumer movement to other beverages.

This precipitous action on the part of Ohio Department of Agriculture has raised much concern among dairy processors, consumer organizations, and in the organic community as a whole.  We have built the fastest growing segment of American agriculture by responding to consumer demand for more choices in the dairy case, and in the food system in general.  We believe that milk and other dairy products being presented to consumers without added growth hormones, and grown without the use of antibiotics, has contributed to the maintenance of per capita milk consumption which - in general - continues to decline.  

We are especially alarmed by the “emergency” nature of this order.  Recombinant Bovine Somatotropin (rBST) has been approved for use for over a decade, and organic milk has been in production without its use for that long as well.  No consumer emergency of any nature appears evident. Notice was not appropriately given to out of state major dairy processors doing business in Ohio, and they were not given an opportunity to be part of this regulatory development.  Most alarmingly, the emergency basis of the regulation made many dairy products on the shelves of stores in Ohio immediately unlawful as soon as the regulation was in effect.  And we understand that there has been selective enforcement of the regulation since then.  These are not regulatory practices we would expect to emanate from your administration.

In conclusion, the Organic Trade Association and its members believe that the Organic Foods Production Act exerts federal pre-emption over the emergency order of Ohio Department of Agriculture.  We would prefer that the Department recognizes the right of all dairies to inform consumers of accurate information regarding their decision not to use rBGH.

Sincerely yours,
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Caren A. Wilcox

Executive Director & CEO

Organic Trade Association
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