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Testimony Hearing of the 

Ohio Dept of Agriculture

March 12, 2008

Mr. Director and Members of the staff of the Ohio Department of Agriculture (ODA), I am Caren Wilcox, Executive Director of the Organic Trade Association (OTA), the membership-based business association for organic agriculture and products in North America.  I am presenting testimony on behalf of the Organic Trade Association (OTA) after consulting the impacted dairy members of OTA.  We appreciate the opportunity to offer this statement.

Since its founding in1985, OTA has been the voice for the organic business community. OTA has over 1600 members across all parts of the supply chain including organic farming, processing, distribution, and the retail supply chain, for food, organic textiles and personal care products. The dairy members of the Organic Trade Association represent most of the organic milk and dairy products produced and sold across America, including here in Ohio. In Ohio, OTA members include organic dairy farms, suppliers, processors and retailers.  Some of the names you would recognize as marketing in Ohio include Horizon/White Wave, Stonyfield Farm, Aurora Organic Dairy, and Organic Valley/CROPP.  

Organic agriculture forms the basis of a fast growing part of the agricultural economy, and offers hope to farms and shoppers alike, while contributing to the improvement of our land, air, and water resources.  Many farm businesses involved with organic production have started with a vision of changing agriculture for the better, and have grown over the years to become well-known product lines.

OTA strongly opposes the proposed Administrative Rule 901:11-8-01 on dairy labeling and its “emergency” implementation through Executive Order 2008-03S. This rule prevents organic dairy farmers and processors from truthfully communicating with retailers and consumers regarding federally regulated organic production practices. It also prevents Ohio consumers from exercising full and free choice in determining which products they wish to purchase.

The organic dairy farmers and processors of Ohio were not invited as stakeholders to the process prior to the implementation of the dairy-labeling rule. Furthermore, the emergency intervention through the executive order is unwarranted and has the potential to result in arbitrary and capricious enforcement.  Anecdotally we already understand it is being selectively enforced.

In 1990 the U.S. Congress enacted the Organic Foods Production Act (OFPA) to establish uniform national standards for the production and handling of foods labeled as “organic,” and to insure interstate commercial shipment of these products. This legislation authorized U.S. Department of Agriculture (USDA) to create a National Organic Program to set national standards for the production, handling, and processing of organically grown agricultural products. In addition, the Program accredits certifiers who administer the mandatory certification of organic production and regulates labeling claims and the documentation required for labeling claims on certified organic products. 

In accordance with the statute and the regulations, organic crops must be raised without using toxic and persistent pesticides and herbicides, without petroleum-based fertilizers or sewage sludge-based fertilizers.  There are other requirements regarding crop rotations and soil building.  Animals on an organic farm are never given antibiotics or growth hormones, and are fed only certified organic feed.   

The organic rules also regulate labeling claims and the documentation required for labeling claims on organic products. State regulation of labeling on organic products is prohibited unless approved by the United States Secretary of Agriculture.

Organic production is verified through USDA-accredited, third party inspection and certification, which includes a farm to store audit system. Informational copy on organic product packages such as “produced without pesticides, growth hormones etc.” is not merely a “marketing claim.” It is a factual statement of OFPA regulated farm production practices, supported by a rigorous record-keeping system, regular audits, and a comprehensive accreditation system for organic certifiers, who have been accredited as certifiers by USDA since 2002.  OTA believes that consumers are best-served when factual statements about farm production practices are allowed on labels and packages.
OTA is also concerned that Ohio is emerging as only one state attempting to regulate the label of dairy products placed in interstate shipment.  With many different states considering different labeling regulations with conflicting provisions, there could develop a confusing patchwork of different rules from state to state, making it costly, inefficient and even impossible to ship products to retailers and U.S. consumers.

We hope that Ohio recognizes that there needs to be uniformity and consistency between states and regions relative to organic. The proposed rule could do exactly the opposite if allowed to go forward. It could create a series of confusing restrictions on truthful organic labeling.  This could eventually lead to a diminution of choice for consumers in Ohio.

In summary, the Organic Trade Association recommends that Emergency Order 2008-03S be rescinded and that Administrative Rule 901:11-8-01 not be adopted. OTA is committed to support of truthful and not misleading labeling and works everyday to provide information to its members about these subjects. While we appreciate Ohio’s desire to protect the consumer from false and misleading labeling, we believe that the National Organic Standards provide more than adequate protection for users of organic products. 

Thank you for the opportunity to offer this testimony.  
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For further information please contact:

Caren Wilcox, Executive Director, OTA

60 Wells Street, Greenfield, MA  01320

(413) 774-7511

cwilcox@ota.com
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